Reaſons humbly propoſed for Afſerting and $ ecuring the Right of the Subje&ts to the Freedom of Trade, wnts/ 
they are Excluded from it by A&t of Parliament. 


4 HE Conſideration .of the Settlement of :the Ea#-India Trade. having taken up fo great a.part of the Two laſt Seſſions of Parliament, 
-without bringing it to Perfection, by reaſon of the intervening of other Publick Afﬀairs, as well as by the great Oppoſition and Delays 
-uſed by the Eaft-India Company ; and-each Seſſions having ended in.an Addreſs to His Majeſty ; The Firſt, to Diſſolve their Charters, and 
ito Eſtabliſh a New Company to preſerve the Trade; the Laſt, only to Diſſolve their Charters : which being ſince become Void by Act 
of Parliament, by their making Default in Payment of the firſt Quarterly Payment of the Tax charged on their Joint-Stock, at the 

Time limited by the A, the ſaid Company is fince Confirmed by New Charters , Dated the 7th Oftober, and 11th November laſt. 

Irs 'Humbly -Conceiv'd , 
That ve Aferting the Right of the Subjetts to the Freedom of Trade , until they are Excluded from it by Aft of Parliament , is a Matter highly Neceſſary 
at thus Time. 


1. Becauſe the Omiſſion of it may be conſtrued , An admitting that the Crown -can Exclude ſome Subjets from Trade , and Grant it to others, 
without an ACt of Parliament. 

II. Becauſe the Conſequences of Allowing and Admitring ſuch 'a Power , may be Dangerous and Fatal to this Kingdom. 

Jl. Becauſe the Company have Seized the Ships and Goods of ſome of their Fellow-Subje&ts for Trading into the Eaſt-Indies , and have Profecuted 
. others with Malicious and Vexatious Suits, in Actions of 100000 /. and 200000 1. though by Law they might Trade thither. 

/ TV. Becauſe they have fo lately Aſſerted-in their Pecition cf the 2 1th of OFober laſt , ' That the Sole Trade to the Eaſt-Indies is Granted to them by 

| Charter; and that the Trading of others thither, is contrary to the known Laws of this Kingdom. Whereupon an Order of Council paſs*d, to Stop the 
Ship Reabri4ge, on the bare Allegation in that Petition, That they had notice She was Bound to the Eaft- Inates. | 

} V. Becauſe they did procure the Stop of the Ship Edward, alias Seymour, and the Henry, in March laſt ; which Ships were both Cleared at the Cuſtom- 
| Houſe and Graveſend, and had an Order of Council, and ProceCtion for their Seamen; as is now conſtantly praRiſed by reaſon of the War : the Edward, 
alias Seymour, being fully diſpatcht with all her Czrgo on board, Sayling to the Buoy in the Nore, was Stopt in an unheard of manner, by Powder and Ball, 
ſeveral of the Menof War firing at Her 6 or 7 times with Shot ; which had like to have brought her Maſt by the Board : And though ſight and Copy of 
the Order by which She was thus ſtopt was demanded of the Commanders of the Men of War, yet neither could be obtained. And both Ships were 
ſtop without any Order of Council , although there was an Ocder of Council for their Proceeding; and they were continued under Reſtraint abour 
Three Weeks time; which at that Seaſon of the Year mighr prove the Loſs of their Voyages. 

VI. Bzcauſe their former Grants which are Reſtored and Confirmed by their two laſt Charters, contain the Grant of ſeveral Powers, which, iis humbly 
conceived, are dangerous and deſtruRive to the Rights, Liberties, Lives, and Eſtates of their Fellow-Subjects ; and which they have formerly put in Exe- 
cution, and are likely to do again : being no ways diſcouraged, by any Puniſhment inflifted on them for their former Unjuſtifiable Akions. 

Some of which Powers granted in their former Charters, are as follow. 

Power to Seize Ships and Goods for Trading thither,the Ships and Goods to be Forfeited; and beſides the Tranſoreſſors to incurr the King*s Indignation, and Im- 
priſonment during the King”s pleaſure , and ſuch other Puniſhments as the King ſhould think fit ; and not to bereleaſed, ?till they bad given Bond to the Company, 
never more to Trade to the Eaſt-Indies. — Power to entey intothe Ship or Houſe of any one, Trading within the limits f their Charters , and to Seize his Goods 
without Account. — Power to Seize the Perſons of any Eng'iſh-men found in the Eaſt-Indies, and to ſend them home for England. — Power to fudge the Kings 
Subjetts in India, by their Governour and Council, in all Cauſes, Civil and Criminal, and to execute Judgment upon them, — Power to Execute Martial Law.—- 
Power ts Muſter Souldiers, to makg Peace or War, to recover Satisfaition for Injuries by Force of Arms. — Power to Licenſe any Perſon:, even Aliens and Jn- 
fidels, co Trade; though the King's Subjefts are reſtrained from it. | 

Whether ſuch Powers can be granted by Charter ; or whether it be fit to truſt thoſe with but a colour to Execute ſuch Powers , who have already ſo 
much Oppreſt their Fellow-SubjzCts by pretence of the ſame Powers, is well worthy Conſideration. For thereby the Lives, Liberties, and Eſtatcs of their 
Fellow-Subjes who may frequent the Ea##-Indies in their Lawful Trading, may again be Expoſed to the ſame unjuſt Violence and Oppreſlion which they 
have formerly ſuffered from them. 

VIE. Becauſe theſe two laft Charters contain ſuch Myſterious Grants.,as are without Precedent or Example;granting them that in FaCt,which could not be 
juſtifiably granted in Words, For though they only grant them all ſuch and the like Lawful Powers, &c. -- which they had or might lawfully hold , uſe, 
or enjoy, &c. by virtue of their former Charters, as fully to all intents and purpoſes, as if thoſe Powers .and Charters were at large recited : yet thoſe 
Powers not being any waysdiſtinguiſhed, which of them are Lawful, and whicch Unlawful, it is left to the Company, their FaCtors, Servants, and Mariners, 
tojudge, which are, and which are not Lawful : And by what they have already done, it's eaſe to gueſs how ready they will be to Execute any other Powers 
contained in their former Charters, which they themſelves think to be for their Advantage : And if hereafter in any other Reign, there ſhould be ſuch 
Judges as there have been in ſome former Reigns , who would call any thing Lawful, which the Crown would have to be ſo, then the Powers in their 
former Charters may all be lawfully uſed. 

VilI. Becauſe they will be encouraged by colour of their former Grants being ſo myſteriouſly reſtored, to oppreſs and ruin their Fellow-SubjeCts : For 
they having a Common Purſe, to juſtifie and defend their Actions , the endeavouring to obtain relief againſt them by Law, will be rather an Encreaſe of 
the Injury, than a Remedy thereof; ſo that they are in effe(t left without any Redreſs. 

The undoubted Right which all the SubjeCts of England have freely to Trade to all Parts not Prohibited by ACt of Parliament, may plainly 
appear by the following Particulars. 

1/t, By the ſeveral Statutes which have been made to declare and aſſert that Right to the Freedom of Trade, which the Subj:zCts had before thoſe 
Laws were made. 

24ly, By the Opinion of the Judges, and the ſeveral Judgments which have been given in Weſtminſter-Hall, notwichſtanding the Excluſive Charters 
of the Eait-Indiaand African Company have been pleaded, 

3aly, By His Majeſty's Meſſage ſent the Houſe of Commons the laſt Seſſions, in Anſwer to their Addreſs in Relation to the Eaſt- India Company ; 
wherein His Majelty recommended to them the preparing a Bill in Order to paſs into an Act of Parliament to Settle that Trade; expreſly declaring, 
that the Concurrence of the Parliament was neceſſary to make a compleat and uſeful Settlement thereof. 

49 ef the declining to have this Matter brought to a legal Determination,as was propoſed before the Privy Council, by thoſe who oppoſed the Paſſing 
the new Charter. 

5ly, By the ſeveral Petitions delivered the Honourable Houſe of Commons by the Company themſelves, and others by their Procurement, praying to 
have this Company Eſtabliih'd by A of Parliament ; which plainly ſhews, that they themſelves acknowledge the Subjects have a Right to that Trade, 

+Till they are excluded from it by ACt of Parliament. * | 

And it ſeems a great Hardſhip, and an Addition to the Misfortunes which have already and daily do attend Traders in this War, by the Loſſes and 
Diſappointments which they have and do ſuſtain intheir Trade, to have the War made a Pretence to deprive them of the Right which they have to 
Trade to the Eaſt-Jndies, from which they could not be hindered, if it were nowa time of Peace; and to have that great and profitable Trade given 

only to ſome of Their Majeſties Subje&s , to which all the Subjects of England have an equal Right by Law, and from which they cannot legally 
be Excluded by any Charter. whatever. , » Digs.» 

It might rather have been ſuppoſed, that the Loſſes and Diſappointments which have attended all Traders in this War, ſhould have been an occaſion 
of Indulging them in their lawful Trades, rather than be made uſe of, as now it is, to hinder them of their Right to this profitable Trade, and of the 
moſt probable means of retrieving the Loſles they have and do daily ſuſtain by the War : And it might well have been concluded, that the want of 
Money which the Publick Revenue has felt by the Interruption of Trade, and the Difficulties which appear to find out Ways and Means to raiſe Money 
to carry on the War, would haye been Reaſons ſufficient to encourage all Merchants to Trade, rather than to hinder them from their lawful Trading. 

. For. if thoſe Merchants who Petitioned in Arg#ſt laſt for Protection for Four Hundred Seamen, to go to the Eaſt-Indies in five Ships this Seaſon, could 
have obtained the ſame, they woyld have paid Sixty thouſand Pounds for Cuſtoms at the return of thoſe Ships, in leſs than Two Years time, and 
have furniſh'd Their Majeſties with Five Hundred Tuns of Salt-Petre, at 601. per Tun ; which by the Company's hindering others from trading, and 

- not trading themſelves, is now ſold at 160 /. per Tun; and they would alſo have furniſh'd the Nation with Callicoes and other Eft- India Goods much 
- Cheaper than they are now from Holland, or than they will be by the Company, if they have the Monopoly of that Trade; who though they had no 

- Charter, had ProteCtion granted them for Twelve Huudred Seamen, at the ſame time when others were refuſed : and Yet in the laſt two Years time, 
they have _ paid above Twenty or Twenty one thouſand Pounds for Cuſtoms, and of that great part ſor Aliens, and other Mens Goods brought home 
in their Ships. 

_ Theſe Merchants who Petitioned for Proteftion for Four Hundred Seamen to go to the Exft-1ndies, were ſo well aſſured of their Right to the Trade, 
that they not only offered to bring it to a Tryal at Law laſt Term, but publickly declared to all the World, that if it had been time of Peace, and 
that they could have been ſecure of their Seamens not being preſſed from them, they would haye fitted out Ships for the Eaft-Indies barefaced, and 

* ſtood upon the Law of the Land for their Juſtification. ; 

All which 5s bumbly ſubmittedto Conſideration ;, and its humbly hoped the continuance of theſe Mzſchiefs will be prevemed, by aſſerting the Right of all the 
Subjetts of England to the Freedomof Trade, until they are excluded from it by Att of Parliament ;, and that ſome effe Proviſion may be made to 
ſecure the Freedom of Trade in time of War to all Their Majeſties Subjeits indiferemcly, that ſo ſome may not be interrupted and flopt in the Exerciſe of 
it, whilſt others are permitted freely to enjoy it. 


